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SCRA briefing note for the Education and Skills Committee  
 
 
Background and context 
 
We welcome the opportunity to discuss the Children’s Hearings System with the Education and 
Skills Committee. We have sought to respond to each of the Committee’s questions, though as a 
number of them overlap to some extent, we have set out our response in terms of a number of 
general themes.  
 
In considering the Children’s Hearings System, it is important to locate it in context as an 
important part of the wider system of youth justice, child protection and children’s services. The 
principles of GIRFEC and the Whole Systems Approach, along with the enduring legacy of the 
Kilbrandon Committee, provide the philosophical underpinning for its operation.  
 
These can be summarised as follows: 
 
• whether concerns relate to their welfare or behaviour, the needs of children or young 
 people in trouble should be met through a single holistic and integrated system  
 
• a preventative approach, involving early identification and diagnosis of problems, is 
 essential  
 
• the welfare of the child remains at the centre of all decision making and the child’s best 
 interests are  paramount throughout 
 
• the child’s engagement and participation is crucial to good decision making  
 
• intervention should take place to the minimum extent necessary and only where justified 
 and proportionate  
 
 
SCRA believes that all partners within the Hearings System are open and receptive to 
constructive challenge and scrutiny, but we would strongly defend the need to safeguard the 
above principles and test any proposed changes against them. The nature of the system means 
that there can often be a great deal of anecdote, but legislative and policy decisions must be 
made on the basis of solid evidence.  
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Landscape, joined up policy and the 2011 Act 
 
The Committee has rightly noted that the current landscape in terms of legislation, policy and 
review is complex. While there is a challenge therefore for all Hearings System partners in 
seeking to join this work together, there is ample opportunity for issues to be considered and 
addressed within existing workstreams.  
 
A number of pieces of work are underway that touch on the Hearings System to a greater or 
lesser extent, most significantly the Child Protection Improvement Programme and the Care 
Review. In addition, the Hearings System has been driving its own improvement programme via 
the multi-agency Children’s Hearings Improvement Partnership, which has allowed partners to 
come together and collaborate more effectively.  
 
In particular, the CHIP workstream on GIRFEC has focused all partners on ensuring that the right 
children are brought into the system at the right time and that action is early, effective and based 
on the principle of minimum intervention. As a legal process, the Hearings System is reliant on 
high quality assessment and evidence. The workstream therefore also seeks to ensure that the 
Reporter and the children’s hearing have the necessary information available to them, for instance 
via the Child’s Plan, to support good and timely decision making.  
 
CHIP is also taking forward work around permanence. Since the previous Education Committee’s 
report into decision making on taking children into care, SCRA has conducted further research in 
this area. It found that local authorities involved in the PACE projects are beginning to 
constructively question legal routes to adoption, but that there was still a need to address numbers 
of placements, drift and delay. It also highlighted challenges around contact decisions. These 
issues are being addressed by CHIP partners.  
 
The 2011 Act’s intention was to modernise the children’s Hearings System and real benefits have 
been delivered. Changes to the grounds for referral, for instance the introduction of a specific 
domestic abuse ground, have ensured that they better reflect the range of concerns we might 
have about a child. Interim orders provide more flexibility to hearings in dealing with cases. The 
establishment of national arrangements for panel members and safeguarders has provided 
greater consistency in terms of training, recruitment and monitoring, while making it easier for 
SCRA as a national organisation to engage with those groups. While there are still some disputes 
about the precise scope of Relevant Person status, greater clarity over the rights of fathers has 
been helpful. Although there were some minor issues with the legislation in the early days of 
implementation, these were identified and resolved by way of amendments via the Children and 
Young People (Scotland) Act 2014.  
 
We note that while referrals have reduced in number, the complexity of cases and the numbers of 
very young children referred to the Reporter have increased. To some extent increased  
complexity is a by-product of seeking to ensure a human rights-compliant system, along with an 
increasingly sophisticated understanding of children’s needs. SCRA has recently begun a piece of 
research which seeks to identify the extent to which children’s lives, legislation, processes and 
inter-agency collaboration have become more or less complex over the last ten years. This 
research is due to be published in the summer of 2017.   
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Operation of the system 
 
SCRA and CHS jointly operate a Hearings Management Group, which is charged with ensuring 
that there are effective and robust arrangements in place for the scheduling and management of 
children’s hearings. The group has produced practice guidance, which is subject to regular 
monitoring and review. In addition, both Reporters and Panel Members are monitored in hearings 
by their respective organisations to ensure that standards are met. However, it is important to note 
that the Hearing is an independent tribunal and that particularly it is independent from the 
Reporter in terms of its decision making, any arrangements therefore must continue to be 
respectful of that.  
 
Work is currently underway to revise the Blueprint for the processing of children’s hearings cases. 
This document sets timescales and expectations for agencies around the process and will help to 
shape discussion around expectations. SCRA publishes quarterly organisational performance 
reports, which demonstrate our commitment to meeting our targets and evidence solid 
performance across a range of indicators.  
 
SCRA reviewed Reporter decision making in 2014. We found that in almost all cases, Reporter 
decisions were child-centred, proportionate and evidence based. Some areas for improvement 
were identified around recording of reasons and these are being taken forward. The Reporter 
Capacity Project is unpacking the processes and tasks involved in performing the Reporter’s 
statutory functions to ensure we deliver the best possible service to staff, children and families and 
partners. 
 
 
Voice of the child 
 
Ensuring that the child’s voice is heard within the system is critical and is a priority for all Hearings 
System partners. We see participation as a “gateway” right, that is not only significant in itself, but 
also helps to ensure that other rights are respected and made real for the child. The 2011 Act was 
drafted with that very much in mind.  
 
In line with the principles set out above, our approach has been predicated on treating children as 
individuals and seeking to provide a wide range of tools and options to facilitate informed, active 
and effective participation. While we are fully supportive of the advocacy agenda therefore, we are 
wary of any suggestion that there might be “silver bullet” solutions suitable for all children and 
young people.  
 
We recognise that one recent trend has been that more adults have rights in the hearings 
process, and that more of the children in the system are under the age of 2 and less able to 
participate. This clearly presents a challenge. However, there is encouragement to be taken from 
research. SCRA conducts a regular Children and Families survey and in 2016, children were 
asked whether they had things to say at the Hearing. 33% said that they did. When asked about 
their last Hearing, 45% of children said that they had spoken at it. 77% of young people felt like 
they were the most important person at their last Hearing, and 76% said that they had given their 
views. Of those who gave their views, 74% said they had felt listened to. 
 
There is undoubtedly more to do, but we believe that significant progress has been made since 
2010, when SCRA established a Participation Group to drive improvements in this area. Among 
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other things, the fruits of that work can be seen in more child friendly letters and information 
materials; a range of videos and podcasts that help to explain the system and children’s rights 
within it; and a model hearings suite designed in collaboration with young people.  
 
 More recently, this agenda has been taken on through “Better Hearings”, a piece of work shared 
between SCRA, CHS and Social Work Scotland, which seeks to promote a more individualised, 
flexible and responsive service. A set of draft standards has been produced with the involvement 
of practitioners, children and young people. Legislative provisions around corporate parenting 
have provided further  impetus and opportunities for agencies to work creatively together; for 
instance by giving children more of a say in the timing of their hearings, and by ensuring that 
hearings are scheduled where possible to avoid exam times. The CHIP guidance note “Helping 
Me Make Choices” and SCRA’s guides for newly qualified social workers and teachers help to 
keep a focus on the needs and rights of children and young people.  
 
At a higher level, culture continues to shift towards offering children and young people a more 
meaningful voice in strategic decision making within the system. The National Partnership forum 
and the development of the Young People’s Board for the Hearings System are tangible signs of 
progress in this area. Further examples are SCRA’s successful Modern Apprenticeship scheme, 
which has involved care experienced young people in inspecting services, and our new hearings 
centres in Perth and Stornoway, which have been co-designed with local young people. 
 
 
Balance of rights and the involvement of solicitors 
  
We are aware of concerns expressed around the balance of rights in the system, which is 
sometimes framed around concerns about the impact of the European Convention on Human 
Rights (ECHR). However, we believe that a rights agenda can often lead to appropriate 
challenges to practice and decision making. We would note that the ECHR challenges that have 
succeeded have done so for good reason and should not be seen as inherently in opposition to 
the welfare principle and the best interests of the child.  
 
We would particularly caution against a view that decisions, for instance on contact, can best be 
understood in terms of a straight conflict between parental rights and the best interests of a child. 
Such a framing is overly simplistic, unhelpful and fails to recognise the child as an active rights-
holder and participant in decision making.  
 
In line with this, it is important to recognise that the involvement of solicitors in hearings stems 
from successful ECHR challenges around the participation rights of children and relevant persons, 
and that a children’s hearing is a legal tribunal with the power to make decisions that can impact 
significantly on a child’s life.  
 
Data from the Scottish Legal Aid Board (SLAB) suggests that a relatively small number of 
children’s hearings nationally involve a solicitor (around 4000 appointments for just under 35,000 
hearings), though we recognise that there are regional variations. Research by SLAB  in 2016 
found that while the involvement of a minority of solicitors in hearings could present challenges, 
most solicitors attending children’s hearings acted in ways that were constructive and valuable. 
There are existing routes to address poor or inappropriate practice through reference to the Code 
of Practice which solicitors are required to sign up to in order to conduct children’s hearings work. 
We suggest that there would be a benefit in helping all participants in the Hearings System to 
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understand better each other’s roles and responsibilities. The CHIP workstream on Learning and 
Development offers an opportunity to address this.  
 
 
Court 
 
The separation of fact finding from disposal is an important part of the way the Hearings System 
operates and was described by Lord Hope as the “genius” of the Kilbrandon reforms. Decision 
making in the courts is therefore extremely important and delay in establishing grounds can be 
particularly significant for children.  
 
We would highlight the positive difference that pro-active judicial case management can make to 
timely and appropriate outcomes. We are working with the Scottish Courts and Tribunals Service 
to improve data collection with a view to identifying where any  delays might arise. Court 
processes and timescales will also be part of the Blueprint work mentioned above. Internally, 
SCRA’s court project is looking at how we manage proofs and appeals within our own 
organisation so that we can be confident we are properly resourcing, supporting and managing 
court work. 
 
We note that the number of appeals has gone up since the implementation of the 2011 Act. In part 
this is a natural consequence of the legislation, which creates more appeal rights, and should not 
necessarily be seen as a bad thing. However, we are conscious that the number of successful 
appeals is rising and we are therefore working with Children’s Hearings Scotland to identify issues 
and promote good practice around written reasons.  
 
 
Support and interventions 
 
We recognise the challenges experienced by social work departments at a time of increasing 
budgetary pressures. However, we would note that children’s hearings make legally enforceable 
decisions, rather than recommendations, and that these should be implemented. More information 
on outcomes would certainly be welcome and we are aware of concerns that have been 
expressed about the experiences of children looked after at home. SCRA’s forthcoming research 
on this topic, due to be published in Spring of 2018, will shed further light on the extent to which 
those children are supported and interventions are put in place.    
 
 
Conclusion 
 
We look forward to exploring these issues further with the Committee. We have sought to keep 
this note relatively brief, while still giving members a good sense of the work that is underway 
within the Hearings System. Should the Committee wish to receive more detailed information on 
any of these areas, we would be happy to provide it. We also reiterate our invitation for members 
to observe children’s hearings in their area and see the system first hand. We hope that those 
who have taken up that invitation in the past have found it a valuable and enlightening experience.  
 
 
SCRA  
March 2017 


